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DISPLITATIO 

EXCEPTIONIBllS. 

Thesis L 

.^j^ Xceprio(a) eil (bjqucedamCc) 
, exclufio, (d) quacopponi ^c)a- 
dlioni ^f)cujiisquereiroIec,ad 
/ ' excludendum (g) id, quod in 
inc-encionem , (\\ ^cori^emnacio- 
nerave^i)dedudum eft. 

(a) Cujus vocabuli ^v^^f/wia^t^ clafliti autorcs,<^utim 
J^3. dcmonftraiu. I. aliquando idem notat,quod accipcrc_>, 
arripcrc,amplc(rti,ut cxcipcre litcris hofpitio^clamore, &c. 
hcm cxcipcrc fcntcntias, malcdidlavcrba, dolorcs, molcftias, 
6cc. Vef. in fu^pl. ad Scbntid. Inft. h. n. 2. Mejer in coU. Argent. 
liif.^^^.de Except.tb.j.n.i. II. Sumitur pro cximcrc aliquid 
dcrcgula, cxcludcrcjdcmcrCy/.f/. ^*.^.//? a^. empty multis 
ivlocisCic. III. JLiv. Ca:lar, &Saluft. utunturco,profuftinc- 
rcimpctum,& tclahoftium. Cic. in Vcrrin. piurcscjus verbi 
fignificationcs,partimab inftituto noftro alicnas, vide apud 
Juft. Mejer. aUcg. loc. Hic accipitur, aut latc, fivc gencricc,pro 
omni dcf/cnfionc, fivc ea rcplicatio, fivc duplicatio,fivc tripJi- 
catio,aut quadruplicatio fit,/.2. §.1.1.22. ^.i.ff.b.t.§.^. Infi.de 
re^licat, CorafMifceU.p. \ig. n. //. undc ctiam Exccptioais vo* 
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catulum pro rcplicaiionepofitum haud raro rcpcritur > ut itu 
Lj.^.ii.ff.iiepd^.l. p. §.4.wf.ibi. practcrca cxccptio ifta,^ 
jurejnr. l. ^z. %.i.de cond. indcb. l. /j. in pr.ff. de le^. pr^/i. P^e/. Cf 
Mejer. all, loc. Giph, in pr, Inji. de exc. Mjn/. ibid, n.p. rcf. in um 
ff. n. 2. Harpp. dijp. Jifjl. 2^. tb. 1. Ut, A. in noti^, Ampliji. Dn^l 
toman. Pr£ccpt. bonor. di/p.^jf.. tbe/.i.pr, Treuti.part. 2. dijjut^ 
26. thef. t. lit,h. in not. lltnm. tn dtjp.de Proccp.judtciar. g. the/, 
/. n. 2. Zang. traSi. dc cxc, c^. n. i. Aut ftridc & fpccifice pro 
ca, qua:adioncm,jurc civili fubfiftcntcm cxcludit. t.t.J.ff, 
C, de except, Ca/ar Contnrd. ad l. dtffamarii C. de ingcn. ^ 
manumij^. t. 6.n.2.(^ Jcqq. (b) Utimur hoc vocabuloadimpu- 
gnandam (cntcntiam corum, qui cxi{limant> in l. 2. origincm 
vocabuli cxccptis cxplicari, cum Ulp. hiccxccpiioncm po- 
tius dcfcribat, Ncc obflat, quod dicit> dida cft , vim cnim po- 
tius, quam voccm pondcm, ut /oquitur Fe/ in v, C, de exc. n, 
2.pr. Schneid, Inftit. b. t,n. 2, Dn-». Foman. dijp. ^^. in C6ntin, 
Dcfccndic autem ab cxcipiendo,uccnim cum cx rcgula cafus 
quofdam dctrahimus , cxcipcrc dicimur, fic cum ad^ioni pro- 
pofitx locum non cfTccontcndimus, Myn/.ad rub.Inftit. B,t, 
DoneU. ad rubr, C. de exc. n. it. Treutl. thef.i, lit. A. in notis Dfi.„ 
Fom, allegJoco. Wndc ctiamconditioncsappe]lanturi/*<7«/? /if 
/. 22. b, t. propter formulas, quz cis a Frxtore accommodatary 
pafllm in jurc cxtant, attingunt cat Cujac.lib.j.obj. c.j^. Myn/. 
dd rubr. Injt, b. t. n, Zang. de exc, c. n. g. Vuft, in t. Injlit. de 
txc.n. 6. qui ht/ce di6iiontbtu concipi /olitas o/iendunt. nifi, & fi 
non velutiifinonconvcnit, utcadcmrcs mihi quoqj pigno- 
ri cflct,&c./. 10. ff. depign. hyp. i.ult.§./iadjanuam 2.ff quod 
viy aut cidm. Si nihil, /// in i. 2. §. i.ff. ad LJJul. de aduit.quan^ 
do^jpraponitur quoq.particuia., ac, /// in i. quidam 22. ff. de pa6f, 
dot. Interdum vocuia at, in i. Jiate g. §. uit. ff, de exc. rei jud, 
qua vocnia Tbeophiitu utitur in b. t. «a' h nn. at nifi /ape etiam^ 
auc fi, vcl aut nifi, dequibtu omnibtti proHxepoffunt vider, aileg. 
Dd. adde Hettom. in partit. Jurit ctvii, b. t. pag. 2^^. in quibui 
fempcr fiibaudicndum cft , rccJlc agcrcs > nifi vel fi non, &c. 
Myn/tng.adrub.In/i.b.t.n. ^.(^c. quarum tamcn ufus hodic 
catenus abrogatus eft, ut quibuscunque vcibis, tam fcripto> 
^uam finc fcripto cxccptio proponi qucat, Zang.Treutl. Dn^ 



Fowan. dd. locc, TTef.v.ff. tt. p. Quamvis judcx exceptiones ita 
propofitas in Scripturam redigi juberc potcft. Zang, d,n.g, 
quimultos allegdt. (r) /. z.ff. b. t. dicit cxccptioncm cflc quan- 
dam cxcIufioncm,cjucmadmodum&lmp. Juftin./«^. /. Infi, 
de LegAt. Icgatum, inquit,clt donatio (juacdam, ut innuat cfl* 
fpccicm don«itionis. (d) Connan.ltb. c$rn. p. jfgs.n.s. Quod 
tanquamgcnuslegitimumnonrolum percmptoriis ccu opi- 
nantur, Zang. ^uosallegjt, d. tr. deexc. c. ^.n. lo. Vef.ad t. 
C. de exc. n. 2. Schnetd. Inft. eod. n. 2. Ireutl. thef. 1. lit. E. Scd 
€tiam dilatoriis, quascontra apcrta jura propric cxccptioncs 
eflb negat dfar Contard. in l diffamaric. 6. n. 7. C.de ingen. 
fnantimif. Vtde HiUiger.DonelL Enucl. lib.22.c.i. lit. F. im6& 
dcciinatoriis,qu2 fpccics funt dilatoriarum coRVcnit. d.l.2, 
§. t.h.t. Nam & illac dum funt,& durant,adioncm excludunty 
tibi autcm Hnitac pcricrunt, non mirum cft , quod non cxclu- 
^ anr,cum ncc fint ampIius.D/f. HiUig. d. l. Exclufio hacc alias 
eft pcrpetua, quac pcremptoriis , alias tcmporalis , quaedilato- 
riiscompetit,Z)«_» Arum.exerc.ig. tb.jf. Hxvcrci licctdifC- 
^o judiccm, aft & obliquc & adoris intcntioncm cxcludunr> 
Cotb.add.I.2.§. 2./it.0.b.t. Dclinatorias has,Iicct proprii 
exceptioncs cflc ncget, Panor. in c. ^omam. extr. deprob. rc- 
fcllitur tamcn per l. ult. C. h. 1. 1. 2. %. 2. l.s verf.fin. Umm. d, 
difp. S fbef.i.n.^. {t) Non cnim reus Iibcratur ipfo jurc, fcc! 
^(flo fuo dum objicit, §. /. Infi. b.t. fif ibi VeJ. in verbo cfficax. 
h 1. 2. §. I. 2. ff. dedolo mettu except. pugnant fiquidem Ji- 
fccrari ipfo jurc & opc cxccptionis Dn-». Htlltg. Doncll. EnucL 
hb. 22. c, I. lit. D. l.j^. $. I. de 0. A. Hinc illa , objicerc , op-^ 
poncrccxccptioncm,pctcntia(floripcr exccptionem ocurrc- 
rc, l..^.ff.deServ.(\w2e. oppofito adco rcquiritur,ut fi prztcrmif' 
fafit, cxccptio nihiJ profit rcoad libcrationcm, fcd omnind 
juxta petitioncm aiioris condcmnari dcbcat. d. §. 1. ibi 
Vef inverbot^OLVi, ExquibuscbuJlitquacftio: Atl judex 

cxccprionem po(sitfiippIcre?quodN.^^./.^.ir.^. 

//(r^/fwwo/VT/^-iJZi?, pofitaeenim funtexccpt-in arbirrio litigan- 
tium, nonjudicantium. C///*<f. /»/'jr^/V.^i//. /^. de pttbl. in^ 
wfn^ai^, niii cx adlis appareat , Vefdd t. C. de exc. n. (^ in no- 
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l>ona:h\lci,cuicxcc|>:ioncsi^)rojurccum infiiu/.^. de rcfiind, 
'Ltnd.l.S-^- §'J'dcle^. /.ofiiciojutijciscciamiion objccli cx- 
Ccpiior.cs iUp^lcri pollunt tcxt. notdb. in l.fifi. l. jS- dchxr.pe' 
tif, (f) Ucndioquidcm fit jufla,quaa<flor cyperitur, 
quitnr Imp. m pr. Injt.h. t. taincii iniqua pctitio advcrfus cum, 
cumquoagitur, imdcquoqipatctjcxccptioncm non cpmpc- 
tcrc,njii pra:ccdat adio jurccivik coniUtuta. d.l.z* 
%.4. /. f. §.ftn,ffMdol.mAl. ^ metxxc. Dn. lom. d. di(f>.th, i, Itt. 

in f. Zaug. de exc.parte t.c.j. n.j, jufta adlio eil:, q.ua: rumn- • 
jurc civilK>(quodinterdum (ummainjiM:iaJcnixa/ubIiiiit>im- 
^ua> cx quanun cll zquum.dcbitorem condcmnarc. Zanger 
ibtd. ig) Sic hAbent ff. Flor. m d. 1.2. proxxcludcndum, vcl in- 
^crcludcndum , fimplici pofito , pro compofito, fignificatuc-» 
autcm his vcrbis ctfcdus cxtcptionis, qui non fiDlum pcrcm- 
ptoriis,rcd6c dilatorus proprius eO»pcr ca qua: dida funt*j<s^/4/;. 
D. (h) i.c. pctitioncm feu adioncm,/. generaliter u. ff. h, 
l^f quisinint£ntione. ^S.ff.dejudic. intcndcrc cnim cft adio- 
ncm advcrfiisadvcrfarium difigerc , & litcmfacctc, &.coo- 
tcndcrc ab co aliquid ut nobis prxdctur , siut diccrc -jus nobi^ 
cflc,puta,cundj, agcndi, §.i.(^2.Inft.dc A^.Hinc intcntio dioi- 
tur omnisaifirmatio,fcu adlioquaaliquid abaliquo pctimiis^ 
^jicjuU agens. jj. Jnjl. deA^lion. dJ.fiquii intentione. 66.de jud„ 
l vindicantem.jy.ff'.Jeeviil. l. inexieptionibui.jg.pr.ff.AeprOi^ 
bat. Zang. d. c.j.n. 7. (/.) Practcritam & Futuranb ut figniijcc- 
tur cxccptioncm cxcludcrr id, in quod rcus jam condcmnauis 
cft> qualcs funt excepttoncs^qtu poH fent^ntUm in exetut.iotit 
opponipofftiht^ de quibus infra dicetur, Idcm dici c Paulus t/t l. 22* 
/?./.dum cxccptioncm cflc dicit-,qua modorcus cximituc-» 
condcmnaiioiic, cum fcilicct pctitio pcnitusxrxcJuditur : mo- 
do minuitur condemnatio, cum in id^quod facerc potcfl,coa- 
demnatur,vcl in folidum condcmnatus, convcnitur faltcra ia 

id ) quod faccre potcft, proptcr cxccptioncm %.funt prx^ 
P€re4.j6. ^ feqq. J. de all,l,i 6, cum ^'feq^* 
ff,derejkd, 
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App^Ilantur pricrerea cxceptiones, pirx^ 
fcriptiones(a) nonautertifLibadtionis ^ctx^ 
bulo comprehenduntur* (b) ^ 

, (4) Cujus vocabulifignilicationcsvark^cxpli^ht. ify: 
ft, 4. Mej£r. Celi, Arg, ItO. ^4. /. 1. tbef. /^.Eft autcm propric 
pracfGriptio , qua modus , tcmpus, Jocus, aliacquc circumftani 
tijcadlionis detcrn:iiaantur>& quafi circumfcnbuntur, uts> 
cumrcusoftcndltcoramalio judicc>aut ab alio adorc/{tu(&» 
cum alio, aut nonhoc la€o, vd tcmporecflc agcndum> i,peth 
(S uU, C.dfexcipi. c. dtteaiextr, eod. If^e/embec. ^ Mejer. id. 
lacc.Cannan.lib.^. ^mm,pitg ^iy.».^. Pracfcnbcrdcnihi cft 
tefcribcrc, ut fowunt Wtttzioxci.HtUiger. DoneU Enttcl. lik* ?ji 
c. i.ltt. 0. Mejey, d. loco. Sic hic rcus didat, & pracrcr»bit adfo 
ci,quomodo intcntioncm conciperc, autailionemfibidari 
portuiarc dcbucrit, Zang. c.s- n. u. ubi cxcmplo id dcclarat-*i 
Alitcr Mynf. ad rub. Infi. h. t. n. f . ej* (f. p^uiftfM Inftit. B$c. n, j^. 
(a) Ufurpanturautcm promiicue cxceptionis, fic pracfcriptid^ 
nis vocabula. Hinc rubrica^ C. concipitur ytle Exceptionibus , feu 
(^quac particula intcrjicitur, intcr duo rc cadem , ytd. BS^er, 
£f Zap^.dd./ofu.)prafihptionib/Ur hinc pracfcriptio rci judi- 
catae dicitur, /. jp. de exc. reijud. doii, /. p/. de fi?/ut. tratisiHftio- 
msf l.p.pr.ds transa^. fori>/7?/i.dilatoriay Lpe/i. pcrcmptOTil^ 
L i. C. b. t. Akiat. tamertyut notat Myn/.adrubr. htc. exc<^{iti^ 
ttcmapratfcriptionc diftarecenfeixtanquam gcmis a fpccte, 
ncmpc <j«od cxccptio gcncralcnomen (it , cujuscunq;. dcftnt 
fionis quoqoo modo aSioni objc(flac perrubr. C. de exc. l. fid 
sgnttk. n. /. Paulue. b t. prafcriptio vcro ca proptuc di^ 
CACurrquc dircdo intcntioni agcntis non advcrf^tur , ncqut> 
€am'prorfu»negaty (cdcontendit, nt eo, quo agitur modo^od^ 
mittatur, indicantquoq« hocipfum,/Apfr^/A/] C de exe, 
totot, deprafiripe. long temp. C. tt.ff. dedtverf temp. pra^ 
Jff ipt, Vtde DfL.M, Pracept. Fonian, d. tbef. i. Ik. K. mrtot. [b] 
verbum. g,§:deV.S. quod deadionis vocabuio ftridc & pfO«- 
pri^^ccptaiouiiig^ndam eft,.fic cnim> adia cft jus pcrfchr 
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tjucfidi in judicio, quod fibl dth^tur, l. mhU dliud.ji, f. de 0, 
(f A pr,J./iej^.Exccpt,vcT6 cft ju$fugicndi,S.fcdcfcndcn- 
di,/. /. §. /. de exc. Ecficuc didinda c(l pcrfona adons a pcrfo- 
narci>ica acflio didinda ab cxccpcionc* illaadoris inccmio 
eft, hacc rci, illa ofFcndic, hacc dcfcndic, rultej. Inftit.de except. 
n. g. Gted. dd d I. verbtim n.j. Hdrp. dtjp. 2^. th. 2. bt. B. in not, 
Bocer. cUf. 6. dtjp t2. tbcf.^. Dn. Arum. Exerc. ip. tbefi, Nec 
obftac/. i.pr.b.t. nam parcicula Vidctur^itnpropriccacisnota, 
(atis cxplicac adioms vocsbulum hic lacc dc improprie accrpty 
&quidcm«ff / /./.rcsipfa& cffc(^us>qui fxpcnumcro cflin-i 
exccptionc,i«</. §. tdt. vero. fignificacio vocabuli adionis fpc- 
^acur, qua vcrum fic rcgulariccr, & propri^ exceptioncni^ 
ad^ioncnoncontincf i,ucpoce vocabulis a fc invicem difHn* 
dlis, prohxcdehoc(xflr/i£/«^. /. verbttm, Dn^. ArumSxercit, 
ip. tb. I. Olem. difp. 47. in not. ad tb. 1. Gipbd». n. 4. ^ dlii. fup, 
dUegdti. Oldend, inench 'tr.4xc. t, deorig,txc. infin, 

III. 

Originis incuitu, partim juri naturat, 
fivc gentium (a) parcim jurccivili (b)accc- 
ptas tcrimus. 

(d) Suncl. ex arquitate,contrai.rigorem jurisi& Aim- 
mam racionem incrodu^ac,/. /. §. de doliexcept. i.j, ibi Dd. dt 
f J.§.i. lnft.de exupt. cujus juriscft defcnfio per pr. Inft^' 
kic^ibi defcndendorum eorum gracia,cum quibus agituc_», 
omnif dutem defenfia jure ndturd introdu^ldeH^ d. i.j.de J. fiT 
J. Vef.ddtit, C. detxcept. n /. in notit dd Sneid. n,j, bic. C*- 
ler. de procefi.p. 4. e. i. n. 7. CT ^^, Bocer. ciafi. 2. difjf. 12. thef. 
Hdrpp. dijp. 2^. th. 2. iit. B. Oidend. c. de orig. exc.n. t. Ncquo 
adco magni momcnci eil illud Corafii. 2. Mifiel.c. t6.n.to, 
Excepciocft adiionis exciufio, l.2.ff.deexc. 6cadtioncs juris 
gcnc. invcncionc,func a jurc civiii inordinem j>oficac.E. dici 
non poceft jurc naturali cam cfre4ncrodu(f^am,non enim quae- 
rimus, unde adioncs formam & normam acccperint , quod a 
jureciviii fadumurraq; manulargimur,fed unde originete- 
nus dcfcendac, quod cciam ipfc cencedcrc yidecur,dum a^ior 
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ficsjurisgcntiuminventumappcII.?t,multoitaq; magis cxce» 
ptioncs pcf fupra allcgata. Treutl. dijp. 26. thef. t. lit. A. m not, 
Hinc cft quod Dd.volunt cas in Paradyfo ortum jam hnbuifTc, 
quippcProtoplaflcsAdam,(}arirg^rflapruminParady(bcx- 
ceptionc ufum cllc, dum cuipam violati mandati, rfc non vcf- 
ccndoponiocxcipiendoafcin Evamtranstulit Gencf j.v. 12. 
Mulicr , inquicns , quam dedilli mihi fociam , dcdit mihi dc_# 
ligno, & comedi, Coier. deprocef.p. ^.c.t. n.y. Mejcr. CoU. Arg, 
lib. /f^. t.i.thef.f. Hinc acquiras matcr dicitiir cxccptionum §. 2; 
verf.fed quU iniqHum. §%.feqq. Inft, htr. l. r.^j^. 7. i. qui xqui^ 
tJte. 12. h. t. Sich. adi tp. C. deprobat. n. t. HiUrger. Don. Entic\ 
Itlf. 22. €. i. iit. E. in notis. Aruni.fjepe diEla drflf. ip. th. 2. Mejer. 
d. loc. Vef. ad t. C. de exc. n. j. in notis adSnkid. n.j. Ex qui- 

busgravis dcftcndit qusflio, An CXCCprionCS pec 

Principein aucftacucum coUi polsioc? quod 

pracdidis ncgamus, cum juscivile, naturalc tollcrc ncqucac_*, 
^.fid naturaiia J. de Jur. nat. gent, C. i. omnes popuit.ff. dc 
J. (^J. Dn-». Arum. thef. j. d. dtjp. Vefadt. C. de exec. in^ 
not.ad Sneid, InftJe cxec. n 2.Matth. Steph. cent. ^.quafi.do. iit. 
A. Aliudtamcn iniis,quac civilcm rationcm habcnt,&dc-» 
apicibus jurisfunt, ncc meritacaufacpropricrcfpiciunt. aileg. 
Dd.dd. iniocis. Rationctamcn comprobationisjuris civilis eas 
dici pofle Qonz\\x<\\i.Harp.d.diJp.2^.th.2,iit.^.Tr€ut.all.th.iJ,h. 
per ^.t.perfcivties /^/,aut ccrto jurc civ. c6probatac,/«/?.</f obi.§, 
vendita.Inft.deR. D. (^)qualcsfuntillae, quacfpeciali quodi 
jurc civili nituntur,& fubfiftunt,qualcsfunt exc. non.num, 
pec. SCti Maced. Veiie/.prx/criptionis reijudicata^ ftmiies. §, 
I. Inflit. de iit. obiig. §. fin. Inft. S^od cum ee quiin aitcn.pot.^c» 
§. pn. J. de ufu hab.pr. J. de ufurp. iong. temp. prafc. 1. 1. 
deexe. reijud. Dn^.Arum, excrc. ip. thef. 2. Matth. Stephan. 
ctnt. qu£ft. 60. iit. A. Harpp. Boc. $ .iiieg. Dd. dd. ii. 
Difs. circa hanc thcf lilic. llmm. dtjp. ad 
procef.$,th,2.n.6. 
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IV. 

Ratione caufx cfficientis ali^c ci vilcs runfi 
aliarpraetorijc, (a) qu« vel cx legibus, (b^vel 
iis quac legis vicem obtinent, (c) hx cx praeco^ 
risjurisdidione (d) pFomanant. 

(a) §. quarum quadam. 7. Inft. h. t. ibid. Mynfing, /it,- 
B. Harp .d. dijp. tb. 2. Ut. A. Bocer^clafi. 6. dtjp. iz. Dtl^ P. Fem^ 
di^. Infi.j^. thif.2. Zang, deexc.p. 1. c.j. n. i^. Vultej. Infi.n, 
i6.Giph.add. $.quarum quadam.ead, qui' dicic, hancdivifio 
ncm haud facile alibi reperiri. (h) Specialiccr fic didis> quibv 
«mnumcranc Dd. i. cas> quibus contra lcgcs quid fadum vide» 
tur, l.j.h.t. z.Exccpcionem padi ^ quibus vidcliccc CHfibus 
lcx pacifci pcrmittit, /. 6.(^ j. %. i^. ff. de pa[lis. 3. non numcr.. 
pcc. /. incomraUHr. C. de mnnum.pecun. Zang. de exc. parte^j 
|. c. 12. n. /. Mejer. CoUeg. Argei^t. bk. /. /. thef.^ (r ) qualc9 
funtf oriuncur ex plebifcids ySCcisjRefponn prudcntum^ 
confuccudinibus pacrtx couditutionibus Principum, 
J. de jure N. G. ^ C. §.fcriptam autem. §. fine feripto, de hk 
^uifeud.darepofi.^.hoc autem notandhm de fcud. cognit» 
§. in judicio enim. Talcs funt cxccpt. SCci. Maccd. Vcllcj. Fori^ 
/./. C.deexc. Ex plcbifc. cxc.daturconcra Icgatarium , pluf 
quaro lcx Falcid. pcrm iitit pctcn tcm, /r. jd i. Falcid. Ex conft"^ 
eft cxc. Epiftol^ D. Hadriani, Inftit. defidejufi.l.26.ff.eod^ 
€iph. ad d. §. Da-*. Foman. d. thef2. Mynfing. ibtd. Vult<j.n. 
Zang.ibi.Mejer.quoq^d.loco. {d) Hoc cfV^quac aMagiftraci- 
bus olim Roman. ob (ingularcm quandam zquicatcm func in- 
trodudac, vcluc cxccpc. doli mali mctus. 1. 1. de doU exc. Padli 
convcnti, flc alfac compiurcs. Plcraeqi cnim funt praEtoriar, ci^- 
▼iles pcrpaucac, ut notat ad d.§.quarum qudtdam Giphan. Mynfi 
ddd, §. quadam. n. j. Mejer. d. loco. Zang. d. tr.p. /. c.^.nj^» 
Grph. add. §.(^ dij^. 47. th. 2. tbiqj Oleman. innotit^Dn^.Fom^ 
d, tba. Ut.E.l.Jurt^g.^.prator ait.ff.depa^is, 

A caufa maceriali elcganterdividuntur 

ia 



i-nperfonales^&reales, ^a^^Perfonales funr^ 
qu.r pcrfonae cohn^rent, ideoque fucceffori' 
bus, &:fidejuflroribusdenegancur,(b)Realcs 
funt, qux rei cohxrcnt, unde tam iucceflori-; 
bus,qiiani fidejulforibus accommodantur. 

(4 ) firt. hrftit, Je refflic. £f ibi Vefem. l. j.ff, h. t. Mynf, 
ibid. n. y. Harpp. d. dijj>. z^. thef.g. Giph. add.§. Umm. difp. ad 
frocefi. g. tbef.g. Sic ctiam jus pcrlbnale <juoH mulicr habet in 
docc^ non cranflt ad hzredes mulicris^aut cxtcros fuccc^ror^rs» 
/. un. C.deprivil. dot. Bocer. cl. i. M/p. 12. tb. 6$. {b l. privilegid. 
igi.de R.J.d. I.y.h.tit. qualcs funt,exccpcio ncquisconde- 
mnctur, nifi in id, quod faccrc potcft, ^.j6. Inftit. ded^. l. Mi^ 
ks. 6. l.funt quiin td. i6. cum duab.feqq. l. non taniutn 20. ffL 
de re. jud. & cxc. rcfticuti'->nis in intcgrum, quaedaturrco, 
qui ab a<flore Izfus per refciflioncm 6c rcibtutionem )us amii« 
fum repepir^ cujufmodi fpccics funt, Exc. mctus , doli ,.minfl- 
rlsactatis, juftxabfcnciae, velimpedimcnti, capitisdiminutio^ 
nis, alicnacionis fraudulcntx, de quibus omnibus prolixc pot- 
erit videri, Altbuf.Dicaol. c. jy. lib.j.de exc.perempt^fecundigem 
neris. num. 12. feq. etiam Umm.adproccfi. jud. g. th. $. w.j/, 
& Exccpt.quibonisfuisccffcrunt,^'./wi#/. Inftit. de reflic. & 
(i quz aliz funt fimiles Zang. tr. de£xc.p.j.e.ult.tn (oroU. n. 6$^ 
Harppr. dt;Jf. 2.^.thefg.lit.h. intJoi. Bacer.d. cl. 6. di(f. 12. tb. 6g^ 
feqtj. Gtpban. Mynf.Vef.dd.locit. (c) Hoccafliquod a fide- 
juiforc pcritur, ab ipfo rco exigi videtur,cumreusquodejus 
nomine lolvat, fidejufforei rcdderetcncturadionc mandati, 
%.fin. Inftit. de repl. l, Mandati. 14. C. de ftdejuffor. l. 26. §. j. 
feqq. ff. mandati. §. 6, Infl. de fidejuft. 1. ex mandato. 20. §. i.ff^ 
mandati,ik}TV/ito rco idipfum proccdit, /. ex perfona. ff^df 
fidejufi.d.l.j.b.t. quippe fidejufforimelius cftnonfolverc-»> 
id efV, excepcionc uti, quam Iblutum rcpeterc,aliudautem el^^ 
li animo donandi, aut in rem fuam fidcjuffcrit,/. quod diclum, 
^2.ff. depa£i. Rcales cxc. funt jurcjurandi , rci judicata: , quod 
fX}C{us caufa folutionis Novacionis; oblationis folennis^ acce- 
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ptiUcioms vcoufiirioids , prttfcriptionisypaifli dc non pstcnnj 
c!o,transadionis,SCtiMaced. Vellcj.non numcr. pccun. rc- 
llitur. in intcgrum, quac minori z^.annis circumvento compc- 
tit> &c. & fi quac funt alix, d, l. exceptiones. 7. §. i.b. t. L fi cum 
argentum. 21. ^.f.ff dc cxccpt. rci jud, l.p fidejujforcs. l.fi mulier 
16 ff.ad SCt. l 'ellcj.l.t.im mandatori.i2.C.de non. numer.pec.l.^.$, 
2y.ff.de doiimaU ^ metM exc.Zang.d.c.ult.incoroll.n.6j.Boc.d, 
dijp. 2^. tb. y2. ftq^' Gtpb. Vef. Mynf ad^.fin. Infi. de replic, 
Z///7«/.^. 4^. w.Xf.Inpoflcrioribus videtur aliud fua- 

dcrc, /. in omnibus caufts. iS»ff. deR.J. ad quam i. rejp, Zang. d* 
c»ult.iniOro!L n, 6j. Videatur Broncb.cent, ^.<^»i-ru^Mi^ ajfert* 
j6. feq. 

VI. 

Refpeftu forma:, quicdam fummati^^ 
(2l) qUi^sdam articulacim (b) cduntur, (c) in ju* 
diciis. 

(a ) Summatim excipcre eflbrcvi,& fimplici 
drationis contextu proponcregcnus, feucaput cxceptionis. 
{^b) Articulatim excipcrc,eft narrarctotamfadirpccicm,cunl 
circumftantiis fmgulatim diftin£lis pcr thcfes , qucmadmo- 
dum a(flori optio datur, utrum libcllum fummarie malit , aa 
Vcr6 articulorum capitulis diflincflum exhibere, ita reo quoq; 
convcntonon cft in exccptionum formulis arbitrium finc-* 
caufa dcnegandu m^ ut in Conftit. Augufta : parte j.tit.i2. j ux- 
ta rcgulam illam juris. Non debct adori liccre» quod rco non 
pcrmittitur. Old. in Ench. exc. c. quotuplices. n. 6. ubi magnanl 
hujus diffcrcntia:, in ufu forcnfi^ utilitatcm elcganter Jdcmon- 
ftrat. {e) quodfiveinlcriptisfivevivavoccfiat, hodieparum 
intcreft. Umni. difj. ad procefi. $. thef. p. n.jy. Dd. s. alleg. iti 
th.t./it.B.inf. hoc tamcn obfervaredcbet^utexceptioncni^ 
xioaobfcureproponat^necgeneraliten Umm, d, loco* 

VIL 

A caufa finali pr«ccipua (a) provenir di- 

vi- 

4 s. 



Vifio, qiia aliie pcrpctii;^ (b)dicuritur,& pef^ 
cmptoriic, ^c) qu.r intencionem perfequen- 
tislemperperimunt, ali«ctemporales, Qd^SC 
dilacoriaf (e^qux adtempus nocent, & tem* 
porisdilationem tribuunt. Q() 

(a) SiccamappelIantDd.2'4;;^.^./.f;^. » ij.D.Arum. 
f^pws alleg. dijp. ip. tbef.jf Dn—>. HiUiger. Dortell. Enucl.Uh. 224 
c.2.lit.h. tn not, Vulcej. adt. Inft, de except. n. /7. Mejer, CoUeg, 
^ygent.lib. ^^.the/. ^.n.g. (b)^.appeUantftr Inft.de exc. l.ex' 
ceptiones.j.ff.eod. Sunt Dd. qui putant pcrpctuas cfTcdidas, 
quod non ad tempuS) fcd pcrpetuo compctant > ut ut nafcan* 
tur cx ca caufa^ ex qua adlio tcmporaiis eiTet^ (ic cxc. doli per* 
petua, licetadio bicnnalis, /. j. §.fin.ff. de doliexcept. Bocer» 
clafy 6. d;jp. 12. tb. g. in not. Dn-». P. Fontan. difp.j^. tb.S. iit. C, 
innot.undc qu^ annua ad agendumtpcrpctuafunt ad cxcipien* 
dum, /.j.C.de exc.(^ ibi Gotbofr. in not, lif. M, Ve/, ad^.fin. Jn- 
Jiit.de exc.lit.D. Alii atempore proponcndi di(^la$ autumanc 
pcrpctuas, quod quacunq; judiciii partc opponi pofiintantc 
icnt. Mynfad^ appeUantur. Inft. deexc, Redlius vidctur fcn- 
tirc Dn-..HilIiger. d.lib.22.c. i./it.t^. in n$t. dum perpctuas 
dicit a tcmporc, quo durat cfFcdus, hzc n. exceptio vcri pcf* 
|)ctua,quac fcmcl agcnti oppofita , cognitioncm totius ncgotii 
pcrpetuo tollit, 6c vires principalis ncgotii exhaurit^ ut loqui» 
tur /. 2. C, de prec. Imp. off. Vultej. d. loco. n, ty. Broncb. 2. Mi/t, 
j2. Vide HiUig. d. Iib. 22. c. 2. lit. N. in notis Umm. d. difj). S. tbef 
qui pluresallcgat. (c) Sicdidxa pcrimcndo , ficut*.i 
pcremptorium cdidum,/.7^.^.</fy//^.perimuntcnim& intcr- 
£ciunt ncgotium, d.l. 2.C. de prec. Imp, offer. Vultej. d. loco. (d) 
Sic dicunturab cfFc^lutcmporarionon a tcroporc opponen- 
di, necquodtcmporis lapfu pcreant^z///^ s.//AB. haccnim.» 
objcdla non plane cncrvant, fed ad tcnipiis Izdunt > 6c ut Cu|« 
verbisin 9.ff. utary non intcrficit fcd vulncrat ncgotium , vid» 
Umm.d. n.2j. (e) a difFcrcndo di(flac,quia differunt aftio- 
f)cm adtempus, quo clapfo locum amplius nonhabentifccl 
a^ioddCur; cum cflTcdlu A^nf,ad§. appeUantur, lit. F. in notic^ 
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VuU.d.n. f7.Plura'exccpti(ynum gcncra cuduntl^d. dum aViai 
iinomalas,aliasmixtas,aliasquari pcrcmptorias (licunt,dc-» 
quibus quid fcnticndum fit, Vide D.HtUig, d. Itb. 22. c.2.ht.K.in 
ftot.TreutLdif^.26. thef. i.ltt, E. innot.Dn-».Arum.exerc.tf. 
ih,j. AlJtth,Stc/bam cent, 4. th. 61. lit, A- in notis, 

VilL 

Ex dilatoriis nonnuU^ ipriim jiidiciuni, 
qu<edam ipfiuscaufa^ merita conccrnunc. 

Zdng. in proem.pdrte 2. Trentl. fcpe alleg. dijp. thcf.2. Ik, 
A. Vuitej. ddt. Jnft. de exc. n. ig. Mejer. CoUtg. Argent. t. /. thef, 
4. £>«_.. Fom. d. dffjf .j^. th. 9. HiUig. DoneU. Enucl. lih. 22, c. f, 
lit.O. innot. Aliasvariasdiiatoriai um cxccptionum fubdivi- 
fioncstraduntintcrpp. utvidcrc cftapudDn-^.Hillig. d. c.p, 
ift. B. in notic. Bocer. cl. 6. dijp. 12, th. 41. Mynftng. ad d %.appel- 
Untur Inft. de exc. lit. E. quac tamcn cum hac n.oIlf a divifiwif 
facilc conciliari polTc vidcntur. 

IX. 

Ipfum judiciumconccrnentes vel id a- 
gimt, ut judiciuin prorfus dcclinecur, ut de^ 
clinatoria, vel utfakcmidiiiexatur , ucdil^uto- 
rix in fpecic* 

(d) Treutl. dijp. 26. thef2. lit. C D. Vef. v. f. h. n. 7. 
dd t. C. de exc. n. 7 . Sneid. ad tit. htft. de exc, n. 4. Dn^. HiB, 
d, iit, O. Zdn^.pdTte 2. infroatm, 

X. 

Declinatoti* judicii funt, Exccptio in- 
corapetcntiae(a)praeventionis,(b) recu(atio- 
nis judicis* (c) 

(d) Quac & jpratfcriptiofori appcllaturf» l.fin. C. deexc^ 
Zdng.pdrt. 2. c. i.n.j,'Treutl. d, th. 2, iit. C. in notis. & compc- 
tit rco, catn vcl co in ioco; vcl apud cum Magidratum^ ub^ & 

apud 



ji|>w(J qurm convcnirr nom iehct , agirur /. pen, Cf tih. €, /<i> 
exc.Zang.d.Uco. ilmm.dtfp S.thef.z.n.j. compctens igitun-», 
rei Magiltratus adcuncius,cum ador forum rci fcquatur, nor» 
contra,/.-?. C.<^<'//#/'/^.V/^/^^. cxcipi^urtamcn judicium difFa- 
mationis, in quo rcus forum adoris fcquitur,/.</ij^4W4r/. Cr 
deingen. m>tnum.(^ tii Dd. Dn^. Foman. d. dtjp. y^. thef. 
lit. A. /w not. qujc flatim in pr. litis motac proponcnda c(l > fi lu 
aliisomiflTa hac,rcusutatur cxccpt. in judiccmconfcnfifrc-» 
vidctur,&ad hancdcfcnfioncm rcvcrti ncquit,4r^. l.fed etfi. 
Ji.ff- de jud. Vult. Jurispr Rom. Ulf. i.c.^o. Quin autcm rcnun- 
ciarc huicexccptioni quilibct poditrfinc prxjudicio tamcn.» 
tcrtii non dubitamuSi^r^j/r^-r /. 2^. C. depa^fis. t. i.ff.pquii irum 
jm voc. c. iz. defero comp. Treutl. d. tbef. 2. lit. C (^) quac da- 
tur rco plurcs judiccs in cadem caufa habenti , prius coran^ 
tino ex iisoonvcnto pcrcitationcm,iiti9 contcftationem,ad- 
midloncm vclappciJationcm ,advcFfusa(fkorcm coram duo- 
t>us judicibus, dc cadcm caufa agenccm , ut ab inflantia pode- 
riorisjudicisabfoivatur, Z)tfr»j^/r^fr de probat. exc.f. i.e. 

Itb. j. arg, l.fi t^uis pofieaquam. 7. /. uki acceptum.^o.ff. dejud. 
l.ig.ff.dejuriid Treutl.d. thef 2.lit.C. Mejer. lib. 44. t. 1, tb.. 
j. rcquifita hujus t^Q.ponit Zang.p. 2. c.j.n.2. feqq. (e) Rc- 
cufatur judcx vei utfufpcdlus, vcl quia judcx circ non potcfV, 
nam a judfce fufpe^o caufa dcfinienda non cO^rncc cnrm quic- 
^oam gravius cflc vidctur, quam coram judicc fufpcdo iitigiu 
rc, c. quod fufj>c^icaufa.j. q j c. cum interde exc. l. apertifi.C.tfe 
judic. Getl. lih. 1. obf. ^4. n. g. Vultej. Itb. 2. J. R. c.jO. n. 7/. nc« 
indiftincfl^ omncs ad Sfandam judicandi fundioncmadmit- 
tit, Oidend. in Encb. exc.t. excepttcnes recufatori^ adverfm judi- 
tesyinpr. Multis tamcn dc caufis fuipcdus judcxarguituii_.> 
Mt videre eii apud Zang dx. 4.^.19. Vult,dx.^o.n.';6.(^ feqq.qui 
$n notis plures alleg. Geil. Itb. 1. obf.j^. n. p. Mejer CoU. Argent. 
deexcept.recufjud.fufp. Exhisardu* oritur quacftioy Ani 

quilibec jiidex cam ordinarius, quam dele- 

gaCUS rCCufari pofsiC, quod dc jurc Canon. plcriquc-r 
intcrprc tcs affirm.^rr cfi quis contra cler.de for.comp.i^ e.fuf^i^ 
iiorti6.de off. dcle^. Geil, d. obf j^.n.i, Mynfing,cent,2.obfs 2- 

Treut^ 



T retttl. dt(j>. 26. thef.2 Itt. C. t^nh. d. c.^o fi. gj. Dc jurcJ 
vcrociviliordinariiimreciifari nonpofTcitnutm totum ul-. 
fufpcif^usrcmovcatur, tradunt, & twcntutGeil.d.ohf. j^. n. /, 
vj pr, Mynfing. d. cent. 2. obf j2. fttltej. d.c.jo. n. SS' ^ R^^' 
Zar}g.p.2.c.^.n.sf..perL/tperetftmi.i6.dfttb.fi vero ctmtigerit (vi- 
de ii;id. SicL n.y.(^ feq )C.de jttdic ^ N. S6. c. i. Rc<JliiisYcn- 
tirc vidctur,qui hos ctiam jurc y ex lcgitima cau(a(qux fempcr 
rcquiritur^vclordinariumrccufaripofle^ftatuunr^fr l.p ff. 
deliber. catifd. l. dpertijjimi [\n qua notctur rntio gcncralisin.» 
vcrbo^quiafinefurpicionelifcs proccdcrcdcbcnt)C de judif* 
/.^. C. de jurisd. Dn. Arttm. dtfp. Pand. 7. th. 10. quiclegAnter dd 
N. S^- refl>ondet Dn. HtUiger. Donell. enucl lib. /7. c. 2j. lit. QJn 
notis. Cujac. p. obf^j. in f llmm. dijp. adprocef.judic. l. thef g. 
n.S2. ubi Intc pertra(^lat, Oldend. in enchir. exct. except. recuf 
ddverf.jud. n.s*inpr. Treutl. dijf, 12. tbefti. lit. H. Mejer. ColL 
Argent. d- 1. de excuf.recufjud.fitjp. ». ^.Rccufantur prxterea-» 
etiam judiccs ideo, quod aut natura, aut lcgc, aut morib. S/an- 
6am juris dicendi fundlioncm rufcipcrc prohibeantur , undt 
plurimxcbulliuntcaufz, quascopiofiflimc videri licct apud 
Dd. modo ail.dd. in locit, 

XI. 

Dilatoriae in fpccic c!efumuntur,aiit ex 
modoprocedendi, (a) aiit ex qualitate,& 
jconditionelitigantium (b) 

W Quorcferripofluntexccptio loci nontuti, locus n. 
judicis tutuseflrcdebctlitigatoribus,f.r;r^iirr^///if. ^7. de ap- 
peUat. f . accedens ut lit. non contcft. Clem.pafloralis. 1. §. No^ 
tortum de re iud.cdccepimtts. ibi vcl in alio loco congruo,& fc- 
curo, defid.injlr. Hac cxccptionc utitur rcus citatus ad locum 
iudicii talcm, in qucm proptcr bcllum publicum , vcl inimici- 
tiasprivatas,vcllucm pcftifcram juftumvc aliumtimorc &c. 
fc confcrrc vcrctur, Fdc.ls-ex qutb.caufis majores,(^c. text. 
rnox aUeg. Oldend. encb. exc. deexcept, locinon tuti. Mejer. eod. 
t. Umm.dtfp S.th.i.n. u,Zang.parte 2. f./.Salvo tamcn con- 
dudluimpccraco cxpirat haec exc. ,eo cnim impetracO) fccure 



ad locum judicii irc,& indc rcdirc quis potc(^,cum falvus coh- 
dudusfemclimpttratuslcrvan tcmcrc rcvocari non dc- 
bcat, N. /7. c. 6, Trcutt thcf 2. //>. D. Geil. 1. obfir.jz.n.j. Zjng, 
d,p, 2, c. j. n. 7. Coler. dc proccfi. cxecut.p. c, /. n. 170. fij* Jc^<j, 
z. Exc.loci inhoncdi, quam tamcn hodie nulhim habcrc_« 
nfum,dcmonftrant Dd.cum vix invcniatur judcx tam fui obli- 
tusyUtin iocum inhoneftum in judicium aliqucm voceL-.^ 
Oldcnd. d extc, T. exec. loci tnhon. Mejcr. eod. t. Zdng. d. c. j. in 
f.llmm.d.thef.2.n.i2. 5. Exccprio tcrniini angufti , qua uti- 
mur>cum judcx aduicxpcdicndo tcrminum nimis anguHuni 
prxfixit. c. dilecli. 1. de dtidt. N.jj. c. j. $. i. Zang. d.pr. 2. c. 6. n, 
j. Qldcnd. de exc. ter. Angujl, Mcj. CoU. Arg^ ibid. Umm. d. thef 
M.n.ij. 4. Exccptiofcriarum,quaccompcticrco addicm fc- 
riatumin judiciumcitato tt. C.defcr. dc qua quacrirur, 

An ea (e cueri polsicecii is,qi.ii iple in melsib. 
aucvindcmiis non eft occupacus ? quodaffir- 

, mandum putamus arg. l. i.ff, dcfcr. Zang. d.pr. 2. c. 7. num.g. 
frjeutl. d. th. 2. lit. D. n. Vef. in -a.ff. de fer. n. 7. Mejer. dc exc, 
fcrur. Similiter haud inconvcnicntcr quacri poteft hic> 

An huic excepr. partes renunciare polsinc? 

XJuoH ia indidis 5. rufticis, fcriis admittimus^r^T^/^r /. t.pr. 
l. 6.tbi: nifi cx voluntatc partium jf. de fer. ha: cnim in favo- 
rcmpartium introdudta:,cui rcnunciarc ncmo prohibctuc_*f 
l.ji cjuis in confcribendo. C. dc Epifc. ^ Clcr. l.pen. C. depaiiit. 
Divcrfum vcro ftatuimus infcriis folcnnibus,in honorcm-» 
Dci conftitutis, & rcpentinis a Principc dcnunciatis, quum il- 
laccultumdivinii magis, quampartium commodum ,hxvcr6 
publicum magis , quam privatum favorcm conccrnanc_j. 
€.fin. ext. deferiis. l. /. C. eod. Zang. d. c. 7. n. 7. Gcil. 2.obf.jj. n, 
iS.ytf.tn^, dc fer.n,$. {b) Dcquibus thcfi fcqucnti. 

XII. 

Experfonis litigantium defumpt.r pro- 
vcniuncjaut occafione ipforum, cjuos caufa 
principaliccr concernic, acque ex his inter- 
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dum fblius adoris, (a) interdum roliusrci\ 
(b) interdum utriusque (c) aut ipforumno- 
mineintervcnientium. (d) 

(if) QuaHs c(l cxceptio contumacix > quz inulcirariam 
rco obfcqucnti cxccptioncm parit, OUind.in Embir,exc,t, 
txcept. (ontum. l ij.$.2,vcrf.(^ p£^utdcm. C. dejudic.Auth.£^ 
femcl.C Suom,(^ Q^-^d.jud. Zdng.f.2.c.$.n.2g. Gcil.t.obj.sg* 
Piurcs hujus gcncris cxccptioncs, cjui dcCidcr at ^ Ftd.Afejerum 
CoUeg. /Irgent. Ub. ^4. t, f. n.^. qui tamcn circa hanc dificntit. 
(If) quaiis c(l cxccptio revocandi domum > quz competic-t 
legatis convcntis,ncqi cnim ii cx ncgotio ante contracflo,tcm- 
pore lcgationis refpondcrc coguntur- Alb. Gentil. 2. de Leg.i6. 
L 2. §. legtitis. i.ff. de judic. c, fin. de for. comp. Oldend. encbir, 
exc. t. exceptio revoc. dom. Umm. dij^. ^dprocef. $. th.j. num.ij. 
Ttem cxccptiocxEdi^flojdc in jus vocando,quac Parcntibus 
compctit, patronis,&c.fincveniain jusvocaris, //./'. CJ* C. de* 
injuivoc. cujusramciiexc. hodicufum rarum cffc tcftantutj 
Vef. V. de in jus voc. n. 12. Zang.d. c. S. fi.jo. Treuti, th.j.Iit.^. i» 
notis.llmm.d,th.j,n,ij. (c) Uteft exc. jufti impedimcnti > 
i,de diverf. (S temp.prdfc, l. 6.de Re jud. Mej. d. tb.$.n. Umm, 
■d. tb.^.n.ii, Item cxccptiolegitimationis pcrfonarum,quz 
litigantibus pbjicitur lcgitimam pcrfonam ftandi in judici* 
non habcnribus, qualcs pupillus & minor, finc tutoris vei cur 
ratoris autori tatc, /./. £f 2. C c^ui legxt. perf, ftandt in jud. aliiiy 
quos longa fcrie cnumcratZ^w^rr. /^.^. j.f. S.n.2,(^fe^]q. (d) 
qualcs funt cxc. procuratorix indc dcfumptae, quod vel procif 
ratorcm conftitucrencqucant,qualcsfunt natura aut lcgc» 
prohibiti, /. ^y. §. /. tbi Dd. de procuvAt, vclqui ipfi pro- 
curatorcs ciTc non pofiunt, coquod prohibcniur etiam TOr 
tura ut infans, furiofus, mcnte captus, mutus, & furdus,Lcge, 
prodigus, pupilius, minorennis fcrvus, dcportatus,de quibus 
prolixe Umm. adprocef. thef.^. Zanger d. c. n. 21. ^ /ff f • 

HIc quatrituraDd.an iufamis polsit procuratorio 

fungiofficio.^quoddcjurc Juftin.affirm. ^.fn.lnjl.dc^ 

€XC. 



fxct^ iltGipb. Wefemb. Dd. C6nm. DtL^.Prjcept. Ttmditi 
ftecoUnd. djf^.34. tb. g. lit. D. in not, Vef.tn m.ff. de procur.n.4, 
quod divcrfum obtinct in advocato, rcus vcro cnminis etiam 
aprocurationismuncrcarcctur, nifiabfolvatur. /. reum. 6. C, 
de procurat. Mynfing.dd^.fin. b.t. vcl quod abfquc mandato, 
fivc cum mandato quidcm,rcd mutilo comparcant.Z<f«^./^/^. 
num. II. Cffcq. Trcutler. th.j, Itt. D. vcl quod caufa talis fit.quae 
procuratorcm non reciplntydequibm Treutl.d. th.j, ltt»Q. qut 
jplures aUeg. Elegantifime Vultej. t. difcept. it, 

xin. 

Exccpt. dilatoriic caufi mcrita conccr- 
nentcs , funt cxceptio pnrjudiciaiis , (a) 
jplus petitionis, (b) fpolii,(c}nercusconve- 
niatur, niii in cjuantuin facere poteft (d)<Sc 
iimiles. (c) 

(4) Quaciitiliseftrco,quiquafftionimajonmotacprae- 
judiciumparitj-adioncruaminori, fJtr.C^^f/^f/'. bcred. wx^ 
minor quarilio, & adio quicfcat, doncc prius dc majori judi- 
cetur, S.prdjudtciales. Infl. dej£}. ubiDd. Didlac autem func-., 
ad fimilitudincm acf^ionum pra:judic./.y//w^; ff\ dcexc.ut 
potAt Z.ing.p. 2. c.g. v. g. Si quis.condidione furtiva, & fimul 
a(flionefl»rtiagcrct,adorcxccptionc prajudiciali merito rc- 
_movcnduscfiet,fiquidcm furtiacfliodc rc majori c(t,qiiani-» 
condidio furtiva, harcfimplum tantum pcrfcquitur , illa-* 
duplum vcl quadruplum ejus quod fijrrcptum eft, §. s I^ft. de 
^ObligAt. quA ex dchti. §.ex m/tlcfii its. tS.§. tn duplum.^s. InJ}. de 
d6f. l.fiprofure^y.§.i.Jf.decond.furt. illa infimiam impor- 
tat/. i.dchis quinot.infam. hxc non item,fiquidcmnulla coii- 
didio infamcm facit, ctiamfi dcfccndat cx caufa famofa, /.o*/^ 
'fat.^6.deO.(^ A, {b) CompctcnsadvcrfusadO!-em,qui plus 
jCjtcmporcjlocoiautcaufi drco ^Qtixt. § . /i quis age^s.^j.kbi 
Mynflufl. deacf. contr.i quos olim gravilfima conlVitiita crat 
*pocna, utaclorpluspetcns, C3u{acadcbat,id(!0,litcm flc rem 
ipfam amittcbat. Cujac. (tb. 7. obf. CAp. 27. quac hodic ct con- 
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ftitutloneZcnon.&: Judin.mitigata cft>quafum tamen n6i^ 
tra amplius cxtat hodiC) famecfi ex alio Jufliniani , Dimiruno^ 
pcr §. 10. hifltf. dc exc. loco conftet, Zcnoniana cautum Fuifle> 
ut fi ante tcmpus creditor cgcrit ci, quod reliquum eft tcmpo- 
risduplicetur, h. c. uc prominbr aut debitortotum tempus 
dilationis> ab initio contradus^ ufque dd diem folutioni deili- 
natum in duplum habcrct, finc u(iirarum prarftationc , nec te- 
ncreturquoqi duplicato temporc litem fufiziperc , nifi fum* 
ptuslitis in priori inftantia fadlos advcrfarius rcpcnderi^> 
Mynf.add.^.jj.lttp.de /. /. ^ 2. Cdeplus pet. quando locus 
fit huic exc. & quando c cfTet, vidcrccftapud Zanger.p. 2. c. 10, 
Trcutl. difp. 2^. tbef^. Coler. de procep. execut.p. ^ c.j, num. 11, 
(r)qua rcus rpoliacusutitur,advcrrusadoremrpoliancem > uc 
ab agendo repellatur re fpoliata nondum relHtuta, CUr.§.fitt, 
^Hx/i.tp. neq; refcrt>an fpolium fa(flum fit in ca re, de qua reus 
judicio convcnitur, an in alia, utroq; fiquidem cafu hujc cxc. 
locus cfic potell, f. dileilus. 2. de ord. cog. n.j. uhi Panerm. quac 
reo fpoliato copetit pcrpctuo , cjusqi heredi, & fuccefiioribus. 
Fidc Zjng.p.2.c. 7. (djar^, /. un. §. 7. C.dereiux. aB. quac 
utilis eft rco, qui conWmiur cx donationc fua parenti, libcris, 
fratri , marito, uxori,&:c./. i6, /7. 19. derejud. /. ly feqq, 
folut.mAt.milm ^uo(^ per l.d.derejud.c^ux vid.fub armata mili- 
tia ftipcndia mcruit, idq,- ob perfonar mcritum,/. ttcmn^es.ig, 
ff, derejud, quodetiam ad miJitesIegaiis militiac , puta Advo- 
catos, & cocIcftiSjClericos nempc, redc exrcnditur,r. oltm. 16, 
n. g. dereftit.fj>ol. etiam focio, propter conjundlionem volun- 
tate fufceptam, contra focium, non tantiim, fi omnium bono- 
rum fitfocietas, fed etiam unius rci,/. verum. 6j.jf.profo(iOy 
(e) quas Trcuil. ad longiim cnumerat volum, 2. djp. 2^. tb, 4^ 
Zdng. p. 2. c. 9. feqq. Altbuf.de exc. dtUt. lib. j c. 21. c. 

XIV. 

Perpetux,& peremptorixautnafcuntiir 
abinitiojCX iiscaufis, qii.r jam tuniinrege- 
Tsndaintervenerunt, autreinitio rcdte con- 
ftituta novis poftea dc caufis exiftunt. 

DonelL 



DoneU. lib. 22. cemm. de jure civ. c. 2. f»s(t> in f. e. /. 
fSg. in fin. £5* ad rubr. C deexc.feupr^fe. n. 14. Dn-^. HiUigef, 
DonelL Enucl. Ub, 16. c. 22. Bocer. ctdfi.j. dijp. 22. tb. p. Treueler, 
dijp. de exc. tbeflj. lUrpp. dtfp. Juftin. 14. thef.j. lit. E. Zaftger 
tra^. de exc. c. de exc. perempt, «. /. Umm. adprocefl.jud. /• 
de except. tb. j. aliiplureSi 

Qur nafcunciirabinitid,<juardamcx fb- 
la re, uc exc metus, (a) erroris, ( b ) non nu- 
meratx pecuniae^^c) & quae funt fimiles: 
quacdam ex perfonis, quibus tribuuntur, dc- 
fcendunt, ut Except» SCci Maced. (^d) Vellej. 
(e) Minorennitatis (|f) &c. 

(4) tot. tit.ff. dedolimali^ mettuexc. §./. Inflit. deext, 
datur rco , qiii per mcru in virum conftantcm cadcntcm quid 
fecit, quolacfuscft, /. ij. quodmetut caufa. ut rcfciflo ncgotio 
gefto in intcgrum rcftituatur. Zang.parte^. c. 11, Non adco 
inconvcnicns quzftio hic incidit, An CXC. ha^C eciam 

contra parentem filio deturexiflenti ad huc 
dum in patria poteftate in bonis peculia- 

liaribuS? quodcomm.N./>rr/.4/«^ Cel fiim. 4. §. pn.ff.de 
doli m.tli, mettu exc. quin vcro contra parcntcm uti poftit in 
bonisadvcntitiis, Caftrcnfibus, vci quafi, nuiJum dubiura cft, 
arg. d.l. 4, §. fin. Zang.parte^. n. jp. c. ti.(^ c.{b) l. in omntb.j^p. 
deO.t^ A. qux erranti, vel ignoranti compctit,/. j. in f. de ju- 
rU(^ faRi ignor. advcrfus laedentcm cx ignorantia, vcl errorc, 
qui cum in dubio nunquam przfumatur,4r^. /. / poH dmfto- 
nem.4..C.dejurit(^ f.ign.T^b allcgantc,& ita cxcipicntc pro- 
bandum efTc concludit Mafcard. volum. 2. ctncl. 6{6. n. t. quo- 
modo vcro crror probetur /Vrm Jof. Mafc. coptose tradtt in tr^ 
prob zolHm.2.concl.6jy.cummultis jeqq. (c) quxtamreo com- 
pctit quam adori^ rco dcbitori^ q[ui cx caufa mutui acccpiflc.^ 

C ^ pccu* 



jccunUm confcnus cft, data fyngrapli.i, l. s.C.^enofi-» 
Kum.pfc. aJvcrfus crcd. & cjus hacrcdcsycxfyngr. pccuniain 
pctcntcs , qua ramen dcbitof non acccpit , ncc crcditor numc- 
Tavit, /. tj. CMen^n wtm.pec. Den. Lib. /^. comm. c. ult. & datur 
quidcm intcr bicnniura continuum ab cmifla cautionc, & 
iyng. data,/.p. lo. (^14. C.Je non num, pec.^iwtio bicnniuau 
jamcffluxcritjpracfumitlcxpro crcditorcpoftca agcntc,onus- 
quc probandi in dcbitorcm rcjicit,proptcrca quod non cft vc- 
rifimilc dcbrtorcm tam rcminum, & ncgligcntcm fuiflc , ut_> 
intra tam longum fpacium non cxigcrct pccuniam , aut ccrtc 
chy rographum datum rcpofccrct y probarc itaq; dcbitorcm tu 
oportctpccuniam numcratam nonfui/Fc^dcqua aflcrt. crud. 
diflcrit llmm. adprocef.jud. dijp. S. th. j. n.js- Bocer. cl. 6.dijp. 
12. th tg, Fach. Itb. 2. controv.jur. c. gi^ practerca quacflionis & 

ilJud cfl,andebitorhuicexc.reniinciarepof5ir, 
qiiod contra Azonem ^cum Felino pcrca_., 

.^uxtradii Coier.deprocef.pjrte i.c.io.n. ipp. Aliquot feqq. 
)(d)<\nx faiiisf. comparata dcpccunia ipfiscrcdita, nonipfo- 
rura favorc, lcd odio focncratorum intzodndaiper i.i.§./.j[f.ad 
SCtum Maccd. quibus cafibus dctur, & quibus non ad longum 
rcccnfct Job. Thom. Freig. in pdrat, iib. 14. de SC. AJdced.p.^j^. 
Zang.pdrte j. c. 10. n. lo. ti. cum aliquot feqq. ubi fc nodofa in- 

gcritquxflioilla,an Filiusf. huic SCto renuncia- 

re pofsit nec nc? ubicum AmpliflimoDn^.PrxfidePrx- 
ccptorc <5c Fautorc pic colendifs. in dijp.pubt. de Mutuo. th. 
& cxcjufdcmibifundamentis Zafio item 2. refp.fing. ^S.affir^ 
mat.propugn. (^j Mulicridatur,ejufq;fidcjufl'ori cxintcrccf- 
fionc fun obligatac , IftpAternam. S. (f feq. C. ad SCttim FeUej. 
7. 2.§.t.^ i. 6.J. (^S> fod. Zang.parte y.f . p. Bocer. d. 6.dtjput. 12. 
tb.26.(^ feqq f/) qua cxcludit adioncm minor,quam lapfus 
infirmitatc judicii,quodamnegotioinfcconflituit, /. 7. in f. 
ff. dt exc. tit. de Minor. 2j . arm. de quo alit^uid in tb. 

j. fupra^^ 

xvr. 



XVI. 

Poftea cxiflunc cxc. rei vciiditae (a)pa6li 
convenci de non petendo (b) jurisjurandi, 

(c) rei judicata:, ^d^pr^elcriptionis, (e^ & fi- 
milcs* (f) 

( Qh.* vcndirori cjuscjj hcrcdi, rcm vcnditam ac tradi- 
tam r^}^Qicnt\oh^2iZyLi.mpr.(^ tt.ff.de exc. ret venci.\(:\'\X2iS 
fiquidcm illadcfulroriay idcft, (inc lcgitima caufa voluntatis 
mutatio LL.fcmper difplicctjcum aiioquin vcrfipcilcs ifti nul- 
lam rpccicm^commcrciiratam mancreperraittcrcnt^ Oldend^ 
Encb.de ixc.c.j^, (^) a^liocft,quac rcodaturadvcrfusacllo- 
fcmcontra qucm moracorium bcnciicium impetravit, utco 
ufqi difFcrat cxadioncm, /.y. de exc. Lz.C. de prec.Imp.offerend» 

quzci propofitacft^ qui poftulantc advcrfario juravit, j*. 
itcm Jt quis poftnlante ii, Infl, deaHion. l.j. in pr. L p. ff.de ju' 
rejur. vei ci cui jusjurandum delatum , poftca rcmiflumcftf 
quod tum fadum inrclligitur ^ cum quisdclatumfibi jusjur. 
fufcepit,fcd cumparatuscfTct jurarcadvcrfarius quidctulit_^ 
gratiamci fccit jurisjurandi fola voluntatc jurisjur. contcn- 
lus, /. nam poj}ea^u.tm. g. $. 1. 1. 6.ff, de jurej. cu jus cxc cfFcdus 
eft, ut impediat litis ingreilbm , Clcm. u delit. contejl. infcxto. 

(d) £i utilis cft, qui conrra judicii auroritatc convcnitur, rcb. 
eni m judicatis ihindum, /. i.Cde re jud. quac fincm controvcr- 
(iarum pronunciationejudicisacccpit^quod vcl abfolutionc 
contingit,vcl condcmnationcj L i.ff de yejud. quxcxc. utlo- 
cum habeatjtria conjundimrcqairunmr, i.ur eadcm res po- 
flcriori judicio pcratur, quac priori pcrita tranficrit in rcm ju- 
dicatam. 2. ut intcr cafdcmperfonascontrovcrrarur inrciL.# 
quas antca pronunciatum cft. Dcniq; ut ctiam ex eadcm cau- 
faagarur, cx quaanrcaadumcft,& nifi conjundim hacc rria 
concurrunr, ccflat cxc/. cum quaritur. 12. cum dualftu feqq. ff, 
deexc. reijud. ( e) Ei utilij qui convcnirur fiipcr rc, quam con- 
tinua polTcflionc,rcmporc lcgcdcfiiiiro,bona fidc,& jufto ti- 
tuloprxfcripfir /. fi quis. C.de prajc.p.vcL i^o. ann, advcrfus 
quenavisadlorcm ^ ui a )udido icpcllatur > Coler, adrubr. ^c_*- 



ffjtflrlpt.n /^. fiqq. (/J quas rcccn^rt Zjng. TrCMtler. dijf. 
2^ th.6, 

XVIf. 

In ufu excrcend^ cxceptionis duo (pe- 
dtanda, i. Numcrus, i. Tenipus objiciendac 
excepcionis, numerum quod atcinet,nemo 
pluribus cxceptionibus quamvis diverfis , 
de eadem re uti prohibetur. 

/. Nemo. S.(^ l.it qui dicit.j.jf. de exc. i 4s ff' J- "•^" 
/«/. 2o.de R. J. in 6. modo fimul proponantur, /. ij^fi'^' opor- 
ret. %.Jcire Autem §. opurtet. lo.Jf. de excuf.tut. ratio divcrfi- 
tatiS) cur plurib. cxccptionibus quamvis diverfis, de cadcm re 
concurrencibus^non itcm pluribusadionibus cjufdcm rei no- 
mine cxpcrirc licer, per allcg. Clem. nemo ex Jbis. ^j. ff. de R. J, 
efl Jpitd Hdrppr. Infi. b. tjngiofi. ad tb. p. Dn^. Forfter. decdd, 
21. qtixfi. 6. Contrarium infcrre videtur/ 1. ff.de exc quac dicit* 
quod rcus cxcipicdo fit a(flor,E.quod d^ori non licct,ncqi rco 
liccbit^Rcfp. cnimaliudefle adorcm cflc,aliud partcsfufti- 
ncre adoris^ reus proprie loquendo nunquam e(l ador , a£lo* 
risvcropartcsracpilsimcfijlHnet, fihabct intentioncm (ccim- 
dum id, quod intendit, cjusq; probandi onusci incumbit, l.ge^* 
nerdliter.i2.ff.eod.Et(\2i\\(^\X2in^oz(\.oT dicatur,id accipicn- 
dum cft pro co, quod partcs adoris fulHneat , mulra alias fune 
in adorc, quac nonfunt in xtoZaf.ddl Sff'deexe.Qsi\tf\<iuvti 
rccxccpt. plurcs fint dircAo contrariac arg. d. l. ^j. de R.J, 
JhL-». torfi, d.quifi.6.decad.2i. nifi proponanturalternative> 
co cnim ipfo quo quis diflinguit,contrar»ctas,tollitur -Z^/jj^.r. 
ult.n. jo.(^ jcs^. Treutl. th. 7. lit. A. fi qua: piurcs erunt > conflic 
^lus enodabic. 

XVIII. 

Ratione tcmporisdiftinguendum inter 
peremptorias &dilacorias5peremptoria: poll 
jitem conteftaram opponendx vcniunt. 



QuaccommuniscftopinioDd.^^r/^jr/./«/.2.C.y?»r refi, 
li9npoteft, r.uio vidctur cflc, (cjuam Cujac. fuggcrit) quod na- 
turxconvcniat, utquandocunqipuifcmur integruni nobis fic 
promcrcnoftrasdcfenfioncs,<5c iisuti,quibus rclcvamur, Don. 
2i, comm. 8. quod quoad bonx fidci judicia admittunt^ quibus 
.cuminlint cxccptioncs^/.y.^iprf/?. vend. l. g^.^.j. de leg, i.l. 
21 f. foluto matr. quovis temporc ctiam poft litcm contcftatam 
antcrcmjudicatamopponi po[[\int,Zang.p4rtej.c.Nlt. n.j2, 
^uodpro natura judiciorum dc ftridis judiciis nonconcc- 
duntiVide Dn^.forfi, decad.2i.ijusft.2. Excipiuntur qux ad 
minucndamcondemnationcm tcndunt, & qu2 fcnt. dircilo 
oppugnant, ut & illacquxad judicii folcnnirates rcfpiciunL^ 
.Vef.infdrat. C.deexc. Sichard ad /. licet. C. deprocurat. Bocer. 
d. 6. de exc. th. 7/. Umm. ad proce^. S.th.g. n.jj, TreutUr.fafe 
alleg. di^. th. ult.fcrtotuni^, 

D ilacori^e regulariter ante licis conte- 
ftacioncmproponenda^jexcuciendac, & diP 
ceptand.r lunt, pofteanonadmittuntur* 

Pcr /. exceptionum. ig.Cde prob.l.imdcmum.ij.C.de^ 
frocur, I. ^o. §.pen.Jf. de procurat. /. 12. C. de exc^ quod ufq; 
adeo vcrum cft, ut Advocatus fiintra cxordia litis prxtcrmif- 
fam dilat. pracfcriptioncra poflca volucrit cxcrcerc, & ab cjuf- 
modi opitulationc fubmotus nihilominus pcrfcverct, & prac- 
poftcrjcdcfenfioniinftiterit, uniuslibracauri condcmnationc 
muldctur, l.pen. C. de exc. Treutl volum. 2. dif^. 26. tb. 7. lit. D. 
in not. Vef. ad tit. C. deexc.p. 214. Dicimus autcm cxccpt. dila- 
toriarum rcgularc hoc cflc, quod omnin6 autc Jitcm con- 
tcft. opponi dcbcant, quum ca rcfpiciant, quac judicium potif- 
. nmum conflituunt> fc. cum quaeritur,an juflx & lcgitimae (inc 
perfbnae litigatorum,an judicis,anlocus judicii,an tcmpus 
legicimum (it,6cc. ncccflc omnino cfl antc judicium cas op- 
poni, cxcuti , 6c difccptari , judicio cnim jam conflicuto prx- 
poftcre dc conftitucndo agctur, Donn. 22.comm. g. circafin. 
Cujac. 1$. obf. j^. ubi ad hoc allcgat, Cic. in part. VrxtCTca cx co 
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dicnntur, quocf judlcium cfiffcrant, afquc fton differtur jud!"» 
cium ,qu()d fulceptum , & conllitutum cft. E. neccHario anfi 
Jitis contcfVntioncm objicnndjr crunt,fiqutdem rcusliteak» 
conteftando vidcrurrenunciarc dilat. exccpt. drg.l. j2.de jnd. 
/. nn. C.dcfatisd. quod r:micn intcJI-gcndum dc dilatoriis judi- 
ciifolum, non dediJitoriisa^Vioms, & cauiaedcqua agituE_», 
utcftcxc. pndi dc non petendo intraccrtum tempus,& fi qu« 
fimilcs,quailitedt'mumconteft. proponuntur, l.exceptiorem 
ttbiDd. C. dt'prob.it. cxcipiuntur & illae > quac forfan dc novo 
compctemesluntcxortar,qua:cnim dc novo emergnnt, no- 
vumpoftulantauxiliiim,/. //. 5*. ^s^e/w/rrr^J^./f^. & quaegra- 
vamcnhabcntfiicccllWum, & non momeBrancum,ut cxccpf. 
loci non tuti ,quac ctiam quandocunq; pofllitiscontcftatio- 
ncm opponi poffc notat, (jeil. t. obf.j2. n.j. aut qus judicium 
rctr6 nuUum rcddunt, ut cxc. judicis incompctcntis , qux cr- 
iam poft fcntcntiam oppoiti potcft,/./». C.Jt a nonconjp.jud, 
glop. m l. luet, C. dc procurjt. vel rcus compcicre fibi crro- 
rc fa(fli ignoravcrit, /. 20. C. de procur. Gtil. 1 obf n. n. Wef. 
in p.trat.jf', de exc. TreutL dif^. 26. tb. 7. ///. D. feqq. theft» 
per tot. Mdttb. Steph. cent. obf. qu£f}» 61. lit. C. inglo^. quib. 
attentis tcxtus omncs qui ad vcrfari vidcntur, ut max cft, /. i?- 
^<et.2jf..C. de procur. in confonantiam facilcpoteruntrcdiei, 
\Bronch. ccnt. ajftrt. 27. Dn-j. ArtiW. cxerc. Jufi.ip. tb. 6. Bi^ 
■ rens dij^. Juftin. ij. th. dc quibus in conftidu vidcbimus. 

XX. 

Hicc de exceptioni bus : ficiit autem exc* 
adl:ionem cxcludit, fic replicatio exceptio- 
nem,(a) replicationem duplicatio (b)cnei' 
vatj&fic deinceps. 

(a) Rcplicatio cft acfloris allcgatio adjuvandi cjusgratia 
contrainjuftitiam cxccptionisintroducfla. Ex quadcfinitione 
adparct,quod ca fcmpcraftori nunqua reo dctur, /.lo.C.deexc. 
& qui agerc potcft rcplicarc quoq;poteft, hinccxcomunica- 
tus rcplicarc ncquit, quia agcrc ncquir, c. citm inter prior. extr. 
* d^exc.yoQ^iMit quoqi cxccpt. contraria, itcm cxccpt. cxccpcto> 



1.21 Je exc. tit. tnjije rfflicquz planc eodem mo(ki«^o ndS» 
ptioncs dividi potcrunr, ut alids cx legibus , quafdam cx jurca» 
Practorio ortas cflTc diiJamus. Mfjer. CoUeg. Argent. btc. dc jure 
civiii autem quin haecitaproccdant>nullum dubium eO^in-r 
Camera in dilatoriis ultra duplicam inclufive, in pcrcmptoriis 
ultratriplicam progrcdinon Jiccc^.y. Ord.Cdm.t. 26.%. 
0k>tX.2.(S t . 2g .§ .^^^ oSiex ult.infin. qut tamcn modus noa^ 
ita przcise fcmpcr obfervatur in omnibus caufis, fed judex 
quandoq^ vcl ad pctitioncm partium, vel etiam ratione officii 
fccundiim caufj: quaJitatcm > vcJ infra vel ultra prardidurfL» 
numerumadmittcrefolct (£ammrr<3<rtCt}f«?orDimng p 
c. 4f.extrade exc. (Jf) Duplicatio eft allcgatio rci fccundaop- 
pofita rcplicationi ad cxceptioncm rci municndam, §. 4. Infl, 
derepl. Contra hanc adlori compctit triplicatio , dcin quadru- 
plicatio Coler. de exc. n.6. quac allcgationcs ulterius etiam mu^ 
tiplicari pofTunr, quamdiu fc. acf^or. habct quae objiciat, ad in- 
tentionem fuam confirmandam,&reus ad exc. fuam quoad 
facfli fidcmftabiliendam,/.2.§.y^^(f rjrf.ln Camcra Imperiali 
in iis caufis, quac finc fcripto aguntur, non facile ell duplican- 
dum,utnor. Mej. d.loco, Vcrum cumtamamplifllmafithacc 
jnateria, ut vix pofiibilc efi"e vidcatur , omnes, uno quafi tcno* 
rc cxc. cnumerare , cjiMcd Imf. Juflin. ipfe fatcturinS, 
6. de rept. Inft. quafdam mtcrim rctulifrc 
fufficiat-.. 

Fratrijuo oculuUs amaudo Dn^ 

^ Reflfondenti, 

QVid ni candidulos vclit Phalcucos 
Pulcer hic labor, & calorc codlus 
Mentis Daedalco tuus : coIcndc_, 
O SCHLElCHhRE amor, ardor, atquc noftcr ! 
£n fcd frigidulos, incptus , idos 
Qiios vixDclius invocatus indit 
Vcrfus, poft Hccubac colum fubortos 
Pono, qucis prccor & tibi, & P A R E N TI 

D 1 Magnoy 



"MagnOjquovicleant virum (cqucntct 
Anni cc fioiilcm cuo Farcnti. 

Crdtulab. F, 

Ulmtnfis, 

I L 

ACTIO cui netM eB^ iectfio litU eidem^ 
HAud eii difficilis ^ftty ne^ diffteor, 
Jit fmon etiamnota cil Exccptio prodeR 

Aut nihil, aut certe huic, a£Iio nota^parum, 
Hdi igitur jungant ambas^ qidos juris ^ aqui 
DelcElat ftudium quo mage proficiant, 
Tu facis OSchleichere: bonum exclamaverofanum 

Gratulor, ftudtii optima quag^ precor, 
Sic, ofic PATRIS vefiigia clara premcndoy 
Afiraafies Aonidum^decor. 

Dn^. Carolo Schlcichcrotmico plane, 
plcne mco de cxccptionibus 
difputanti^ 

Gratulabundus accino 

Joann, Henricus {Xiur Sul- Hennebergtcuf 

Fr.LL.Stud. 
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